
AGENDA COVER MEMORANDUM 

Memorandum Date: December 22, 2010 
Agenda Date: January 5, 2011 

TO: Board of COWlty Commissioners 

DEPARTMENT: Management Services 

PRESENTED BY: Jeff Turk, Property Management Officer 2 

SUBJECT: ORDERIIN TIlE MATIER OF AUTHORIZING THE SALE OF 
SURPLUS COUNlY OWNED REAL PROPERTY FOR $30.00 TO THE 
CITY OF COTIAGE GROVE, FORMER OWNER OF RECORD (MAP 
#20-03-27-32-01800, ACROSS FROM 320 GATEWAY BLVD., 
COTIAGE GROVE) 

PROPOSED MOTION: THE BOARD MOVES TO AUTIlORIZE TIlE SALE OF SURPLUS 
COUNTY OWNED REAL PROPERTY FOR $30.00 TO THE CITY OF COTIAGE GROVE, 
FORMER OWNER OF RECORD (MAP #20-03-27-32-01800, ACROSS FROM 320 GATEWAY 
BLVD., COTIAGE GROVE) 

1. AGENDA ITEM SUMMARY: 

The subject parcel was incorrectly foreclosed upon by Lane COWlty in 1980 as the City of 
Cottage Grove was the owner of record (public entities cannot be foreclosed upon). Selling 
the property to the City WIder the provisions of ORS 275.180, which provides for the sale of 
tax foreclosed property back to the fonner owner, would be the most expeditious way to 
clear title issues. 

The Gateway Blvd. right ofway fWIS through the subject parcel. 

3. BACKGROUNDIIMPLICATIONS OF ACTION: 

A. Board Action and Other History 

The subject property is .31 acres and is zoned tourist/commercial by the City. The Gateway 
Blvd. right of way fWIS through approximately the Northem 2/3 of the parcel with the 
remainder being unimproved, useable land. 

The City of Cottage Grove purchased the property for $19,000 in September, 1973 for the 
Gateway Blvd. project. The deed, however, was not recorded Wltil August, 1975. 
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Pursuant to a Judgment and Decree in May, 1979 the COl.mty foreclosed upon the subject 
parcel fur non-payment of property taxes in May, 1980. The amount owing was $4.79 from 
the 1974-1975 tax year - the tax year between the City's purchase and recording of the deed. 

Documents in the file indicate that in 1989 the City had made inquiries with the County 
about resolving the matter (Gateway Blvd. had now been constructed). There were no other 
documents indicating that the matter had been further pursued by either party. 

Since 1989, the Property Management Office has contacted the City periodically to address 
the status ofthe subject parcel however the City did not pursue the matter. 

In 2003, County Counsel researched the matter with respect to the validity offoreclosing on 
a public entity for delinquent taxes. Research revealed several court rulings indicating that 
it was not appropriate (but any delinquent taxes accrued prior to public ownership would 
continue to remain as a lien on the property). 

The City recently contacted the County to again pursue a resolution as they are considering 
declaring the property surplus and offuring it fur sale. It was proposed that the County sell 
the property to the City pursuant to ORS 275.180 which provides for selling foreclosed 
property back to the fonner owner ofrecord for not less than the taxes that were owing plus 
6% interest thereon. The City is agreeable and has authorized the purchase pursuant to 
Resolution # 1761. 

B. Policy Issues 

ORS 275.180 provides for selling foreclosed property back to the owner of record at any 
time but for not less than the amount of taxes, interest and penalties owing on the property 
at the time the County acquired title plus 6% interest thereon until the time the property is 
sold. 

Lane Manual 21.425(4) qualifies ORS 275.180 by requiring one of three conditions to exist 
for a sale to the former owner ofrecord. Those conditions are that: (a) the property was the 
residence of the former owner at the time of the foreclosure; (b) an error was made by the 
Assessor in placing the property on the fureclosure list; (c) the fonner owner was physically 
or mentally incapacitated during the foreclosure period. 

C. Board Goals 

D. Financial and/or Resource Considerations 

The $30.00 purchase price represents the initial delinquent taxes of $4.79 plus 6% annual 
interest from the date offoreclosure to the present. 
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E. Analysis 

The subject parcel should not have been put on the foreclosure list by the Assessor as it was 
owned by a public entity. Additionally, the City was in ownership of the property the year it 
was assessed taxes and the property would have been exempt had the City recorded their 
deed in a timely manner. Title to the property should reside with the City ofCottage Grove. 
The County's tax fureclosure puts a cloud on the title and should be resolved. 

Selling the property to the City as the former owner of record pursuant to ORS 275.180 
would be the most efficient and least cost process for clearing title. Other processes to 
resolve the title issue would be to: 

a. 	 Go through the legal process of amending the 1979 Judgment to omit the City 
and then re-record the 1980 tax deed to omit the City from that document as 
well. This would require 10-15 hours of County Counsel staff time to prepare 
and file documents with the court. 

b. 	 Sell the property to the City pursuant to ORS 271.330 which provides for 
transferring County property to other public entities. The statute however 
requires a public hearing (requiring a published notice) before a transfer can be 
approved and also requires that the transferred property be used fur a public 
purpose fur a minimum of 20 years (which would prevent the City from selling 
it to a private entity). 

F. Alternatives/Options 

1. Sell the property back to the City of Cottage Grove as the former owner of record 
pursuant to ORS 275.180. 

2. 	Go through the judicial process of amending the 1979 Judgment and re-recording 
the foreclosure deed. 

3. 	Sell the property to the City pursuant to ORS 271.330 which requires a public 
hearing and a deed restriction requiring the property be used for a public purpose 
for a minimum of 20 years. 

V. TIMINGIIMPLEMENTATION 

Alternative I. would require execution of a deed by the Board which would then be 
delivered to the City by Property Management staff. 

VI. RECOMMENDATION 

It is recommended that option 1 be pursued as it is the most expedient manner to resolve the 
title issue to the subject property. 
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VII. FOLLOW-UP 


Upon the Board's approval, the Property Management Officer will proceed with finalizing 
the transaction with the City. 

VII. ATTACHMENTS 

Board Order 
Quitclaim Deed 
City Resolution 
1973 Deed ofCity's Purchase 
Plat Map 
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IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON 

ORDER NO. 	 ORDERIIN THE MATTER OF AUTHORIZING THE 
SALE OF SURPLUS COUNTY OWNED REAL 
PROPERTY FOR $30.00 TO THE CITY OF COTTAGE 
GROVE, FORMER OWNER OF RECORD (MAP #20­
03-27-32'{) I 800, ACROSS FROM 320 GATEWAY 
BLVD., COTTAGE GROVE) 

WHEREAS this matter now coming before the Lane COl.Ulty Board of Commissioners and said Board 
deeming it in the best interest of Lane COl.Ulty to sell the following real property which was acquired 
through tax foreclosure, to wit: 

See Attached Exhibit "A" 

WHEREAS said real property was included in a Judgment and Decree for foreclosure of properties for 
non-payment ofproperty taxes, Case No. 16-79-02697 and 

WHEREAS, the City of Cottage Grove was named as a Defendant in said Judgment and Decree and said 
real property was subsequently foreclosed upon and deeded to Lane County pursuant to a Foreclosure 
Deed recorded as Reception No. 80-25432 in the Deed Records ofLane COl.Ulty and 

WHEREAS the City was incorrectly included on the Foreclosure List by the Assessor and 

WHEREAS, the $30.00 sale price reflects all taxes, interest and penalties that were owing at the time of 
foreclosure and otherwise fulfills the amOl.Ult required for a sale to a former owner pursuant to ORS 
275.180 and 

WHEREAS, a sale to the City of Cottage Grove meets the requirements of Lane ManuaI2IA25(4) for a 
sale of tax foreclosed property to a former owner and 

WHEREAS the City of Cottage Grove has agreed to purchase said property pursuant to Resolution No. 
1761 

IT IS HEREBY ORDERED that pursuant to Lane ManuaI2J.425(4), ORS 275.180, and ORS 275.275 
the above described real property be sold to the City of Cottage Grove for $30.00, that the Quitclaint 
Deed be executed by the Board and that the proceeds be disbursed as follows: 

Foreclosure Fl.Uld (268-5570270-446120) 	 $30 

IT IS FURTHER ORDERED, that this Order shall be entered into the records of the Board of 
Commissioners ofthe County. 

DATED this ___ day 'n___~ 2011. 

Chair, Board of Col.Ulty Commissioners 

ORDERIIN THE MATTER OF AU1HORlZ1NG THE SALE OF SURPLUS COUNTY OWNED REAL PROPERTY FOR $30.00 
TO THE CITY OF COTTAGE GROVE, FORMER OWNER OF RECORD (MAP #2(}'03·27·32-O18OO, ACROSS FROM 320 
GATEWAY BLVD., COTTAGE GROVE) 

-'- --'"':~"A?FROV8) p,::' r~r. \ II 

Date {1 - 2 ~ .. IV""""" bMJ: c::,ul1ly 
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EXHIBIT "A" 

LEGAL DESCRIPTION 
20-03-27-32-01800 

Beginning at a point 143 feet West and 60 feet South of the Southeast corner of the Harvey Subdivision 
as platted and recorded in Volume II, Page 17, Lane County Oregon Plat Records, thence South 105.00 
feet, thence East, 143.00 feet, thence North 105.00 feet, thence West, 143.00 feet to the Point of 
Beginning, all in Lane County, Oregon. 

Except that portion conveyed per deed recorded on Reel 733, Reception No., 7509029, Lane County 
Oregon Deed Records. 
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QUITCLAIM DEED 


LANE COUNTY, a political subdivision of the State of Oregon, pursuant to Order No. of the 
Board ofCounty Commissioners of Lane County, releases and quitclaims to: 

City of Cottage Grove 

all its right, title and interest in that real property situated in Lane County, State of Oregon, described as: 

See Attached Exhibit "A" 

BEFORE SIGNING OR ACCEPTING TIllS INSTRUMENT, TIlE PERSON TRANSFERRING FEE TITLE SHOULD 
INQUIRE ABOUT TIlE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 k'iD 195.305 TO 195336 AND 
SECTIONS 5 TO II, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON 
LAWS 2009. TIllS INSTRUMENT DOES NOT ALLOW USE OF TIlE PROPERTY DESCRIBED IN THIS INSTRUMENT 
IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING TIllS 
INSTRUMENT, TIlE PERSON ACQUlRlNG FEE TITLE TO TIlE PROPERTY SHOULD CHECK WITH TIlE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY TIIAT THE UNIT OF LAND BEING 
TRANSFERRED IS A LAWFUU~Y ESTABUSHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO 
VERIFY TIlE APPROVED USES OF TIlE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST 
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT TIlE RIGHTS OF 
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND 
SECTIONS 5 TO II, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON 
LAWS 2009 

The true and actual consideration for this transfer is $30.00 

LANE COUNTY BOARD OF COMMISSIONERS 

This space reservedfor recrmiing sticki1r 

STATE OF OREGON ) 
) 55 

COUNTY OF LANE ) 

On ,2011 personally appeared _________~______ 

:---:--c:---:----=-~' County Commissioners for Lane County, and acknowledged the foregoing instrument to 
be their voluntary act. Before me: 

After recording, return toItaxes to: Notary Public for Oregon 
City ofCottage Grove My Commission Expires ________ 

400 Main SI. 

Cottage Grove, OR 97424 


Approved for recording by Cit ofCottage Grove, ____________--___ 



EXHIBIT "A" 

LEGAL DESCRIPTION 
26-03-27-32-01800 

Beginning at a point 143 feet West and 60 feet South of the Southeast corner of the Harvey Subdivision 
as platted and recorded in Volume II, Page 17, Lane County Oregon Plat Records, thence South 105.00 
feet, thence East, 143.00 feet, thence North 105.00 feet, thence West, 143.00 feet to the Point of 
Beginning, all in Lane County. Oregon. 

Except that portion conveyed per deed recorded on Reel 733, Reception No., 7509029, Lane County 
Oregon Deed Records. 
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Resolution No. 1761 

.\ RI'SO[l'TION AIITHORI/IN( i Till' I'IIR( 'I lASE Of') 16 GAII'WAY BLVD. 
AND TRANSFER OF TITLE TO THE CITY OF nrtTAGI' tilmn. 

WHEREAS, Lane County loredoscd un property identified ,is .! 16 tiate"", Blvd 
IMap 20-03-27-32: Tax 1.01 OlSOn) in 1'179 a, ,hown in Exhibit:\ attached herej() and h\ 
r('kf('n~c madc a part of this resolution: and 

WIlI:REAS. the City "fCottage Grow purcha'cd Ihe pf(lrcrt~ frnm Lane COUllt' 
n", Ih,· (·ount~ dId not transfer the titk to the Cit}: and 

WIIFREAS, the City in rc,,~arching the prnpen) wnh the idea "fpOlclllial1, 
,.h..:darmg, It smplu~ and sdlmg It Ji!'ic\l\crcJ lilal the lilk tu Inc pwpcri~ \\ilS IHH in th\." 
naHh: nl Uk' t "it). anJ 

\V'I IrRE;\S. the City has worked wilh rhe Lanl.: County property manat!\.'llk'm 
Ilnic",')' and J~lcnnlll('J that lhl' llt1L' \\~b tll)\ tmn~lc:rrC'd to the Cit)' UUL' ttl a Jdin4ucIll !~t\ 
\11 ~-l.X() H\\ ing in 197t > wa:> not paid h~ thc ('ily: and 

Will, RE:\S. lhl.' ddinquL'1l1 t~l\ ;lI1'Hlunt I),\\\" Jut: is S30: and 

Will· Rb\S. thL' Coumy has J":icrmincJ lhe process In~' un!.k·rlah'H so Ilk.' 

( !HlIIl~ Can tran:-:{I...·r thl.' lith: tu lhe ('il~ is 'tlf lhc (Oity to complL'le thL' ("-)Hnt: '~ 'Offer h. 
PUrdt.I,\!..-'· 1{)fIll and pun.:ha.'\e lh..: rrtlrcrt~ t{\f \:\0. 

'\IO\\' II !FRI· H lRL HI IT I{I· SOl \'1' IJ th," Iii, Council authori?<: lhe-( 'i.­
\1an<lg<-'f" til t:nmr""'h: tht: 011C-r tv Pun.:hLl~<-' form (if I ,ane ('ount), and offer to p.'!.\ ~";fl flit 

IlK' pwpl..:'rt~ \..noy"n <.1;-,\ 1 16 (iall'\\ay I!hd. nr ~lap 20-03-::7-32: TiJ\ 1.\)1 01X()IL 

PASSI·I) BY Till·. (·IIY ('OlINCH ANI) AI'I'R(lVED IIY TlIF MA YOI{ IIIIS ~~'" 
!) '< Y : i!" ~(}\'L!\1H! R. :O!i'. 

\ I II "I. .\t'PIWVED: 
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~ VAw.. RIt,t'tiIYkn )iAllI,.UJ It. rO.tJI.ES 0100 ~Y lii1J&k1.Y FoailES. tUluband 
and wH. 

\"~ 

t........... 10 ... '-', Ioucbt .,fftl••lI'm. MII...'IeI (''''''''v -W tHi: CIT'I OF NT'rAGI. OliOVi' • 
• &Il\!ci.:.al corporat.ion. 

Bellnnlng .t. • point. 14, raet. v.~t and 60 f ••t. So~~ v~ 
t.116 " 'Ilt.be.. ' comV' o:f t.be H.ne[ Subl!1Yi.t01l •• pl.at.t.e4 
..s recol'ded in .ol~ U, Pte. 1./, LaM Ceunt70....1O.:. 
PL.t. bcot,&'. t.UftCe $out.b 1.05 fe6to, t.benee ka' l~ fnt., 
\banae Mor~ lOS t •• t., t.!M\.lr:la WIt.t. 1.3 f ..~ to t.ha pl.ao. 
<tt bittlinn!l1S. LaIWI Oount.J' Oregon. 

.••_. ___••••_ ••. _(.toIoII) 

__ ~_._.._.,•.____{W) 

o..M._u. ...__ S-p' nbs p_ ..--­

I 
I 
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