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AGENDA COVER MEMORANDUM

Memorandum Date: December 22, 2010
Agenda Date: January 5, 2011

TO: Board of County Commissioners
DEPARTMENT:  Management Services
PRESENTED BY: Jeff Turk, Property Management Officer 2

SUBJECT: ORDER/IN THE MATTER OF AUTHORIZING THE SALE OF
SURPLUS COUNTY OWNED REAL PROPERTY FOR $30.00 TO THE
CITY OF COTTAGE GROVE, FORMER OWNER OF RECORD (MAP
#20-03-27-32-01800, ACROSS FROM 320 GATEWAY BLVD,
COTTAGE GROVE)

PROPOSED MOTION: THE BOARD MOVES TO AUTHORIZE THE SALE OF SURPLUS
COUNTY OWNED REAL PROPERTY FOR $30.00 TO THE CITY OF COTTAGE GROVE,
FORMER OWNER OF RECORD (MAP #20-03-27-32-01800, ACROSS FROM 320 GATEWAY
BLVD., COTTAGE GROVE)

1. AGENDA ITEM SUMMARY:

The subject parcel was incorrectly foreclosed upon by Lane County in 1980 as the City of
Cottage Grove was the owner of record (public entities cannot be foreclosed upon). Selling
the property to the City under the provisions of ORS 275.180, which provides for the sale of
tax foreclosed property back to the former owner, would be the most expeditious way to
clear title issues.

The Gateway Blvd. right of way runs through the subject parcel.

3. BACKGROUND/IMPLICATIONS OF ACTION:

A. Board Action and Other History

The subject property is .31 acres and is zoned tourist/commercial by the City. The Gateway
Blvd. right of way runs through approximately the Northem 2/3 of the parcel with the
remainder being unimproved, uscgble land.

The City of Cottage Grove purchased the property for $19,000 in September, 1973 for the
Gateway Blvd. project. The deed, however, was not recorded until August, 1975.



Pursuant to a Judgment and Decree in May, 1979 the County foreclosed upon the subject
parcel for non-payment of property taxes in May, 1980. The amount owing was $4.79 from
the 1974-1975 tax year - the tax year between the City’s purchase and recording of the deed.

Documents in the file indicate that in 1989 the City had made inquiries with the County
about resolving the matter (Gateway Blvd. had now been constructed). There were no other
documents indicating that the matter had been further pursued by either party.

Since 1989, the Property Management Office has contacted the City periodically to address
the status of the subject parcel however the City did not pursue the matter.

In 2003, County Counsel researched the matter with respect to the validity of foreclosing on
a public entity for delinquent taxes. Research revealed several court rulings indicating that
it was not appropriate (but any delinquent taxes accrued prior to public ownership would
continue to remain as a lien on the property).

The City recently contacted the County to again pursue a resolution as they are considering
declaring the property surplus and offering it for sale. It was proposed that the County sell
the property to the City pursuant to ORS 275.180 which provides for selling foreclosed
property back to the former owner of record for not less than the taxes that were owing plus
6% interest thereon. The City is agreeable and has authorized the purchase pursuant to
Resolution # 1761.

B. Policy Issues

ORS 275,180 provides for selling foreclosed property back to the owner of record at any
time but for not less than the amount of taxes, interest and penalties owing on the property
at the time the County acquired title plus 6% interest thereon until the time the property is
sold.

Lane Manual 21.425(4) qualifies ORS 275.180 by requiring one of three conditions to exist
for a sale to the former owner of record. Those conditions are that: (a) the property was the
residence of the former owner at the time of the foreclosure; (b) an error was made by the
Assessor in placing the property on the foreclosure list; (¢} the former owner was physically
or mentally incapacitated during the foreclosure period.

C.  Board Goals

D. Financial and/or Resource Considerations

The $30.00 purchase price represents the initial delinquent taxes of $4.79 plus 6% annual
interest from the date of foreclosure to the present.



E. Analysis

The subject parcel should not have been put on the foreclosure list by the Assessor as it was
owned by a public entity. Additionally, the City was in ownership of the property the year it
was assessed taxes and the property would have been exempt had the City recorded their
deed in a timely manner. Title to the property should reside with the City of Cottage Grove.
The County's tax foreclosure puts a cloud on the title and should be resolved.

Selling the property to the City as the former owner of record pursuant to ORS 275.180
would be the most efficient and least cost process for clearing title, Other processes to
resolve the title issue would be to:

a. Go through the legal process of amending the 1979 Judgment to omit the City
and then re-record the 1980 tax deed to omit the City from that document as
well. This would require 10-13 hours of County Counsel staff time to prepare
and file documents with the court.

b. Sell the property to the City pursuant to ORS 271.330 which provides for
transferring County property to other public entities. The statute however
requires a public hearing (requiring a published notice) before a transfer can be
approved and also requires that the transferred property be used for a public
purpose for a minimum of 20 years {(which would prevent the City from selling
it to a private entity).

F. Alternatives/Options

1. Sell the property back to the City of Cottage Grove as the former owner of record
pursuant to ORS 275.180.

2. Go through the judicial process of amending the 1979 Judgment and re-recording
the foreclosure deed.

3. Sell the property to the City pursuant to ORS 271.330 which requires a public
hearing and a deed restriction requiring the property be used for a public purpose
for a minimum of 20 years.

V. TIMINGAMPLEMENTATION

Alternative 1. would require execution of a deed by the Board which would then be
delivered to the City by Property Management staff.

VL RECOMMENDATION

It is recommended that option 1 be pursued as it is the most expedient manner to resolve the
title issue to the subject property.



Vi, FOLLOW-UP

Upon the Board’s approval, the Property Management Officer will proceed with finalizing
the transaction with the City.

VII. ATTACHMENTS

Board Order

Quitclaim Deed

City Resolution

1973 Deed of City’s Purchase
Plat Map



IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

ORDER NO. ORDER/IN THE MATTER OF AUTHORIZING THE
SALE OF SURPLUS COUNTY OWNED REAL
PROPERTY FOR $30.00 TO THE CITY OF COTTAGE
GROVE, FORMER OWNER OF RECORD (MAP #20-
03-27-32-01800, ACROSS FROM 320 GATEWAY
BLVD., COTTAGE GROVE)

WHEREAS this matter now coming before the Lane County Board of Commissioners and said Board
deeming it in the best interest of Lane County to sell the following real property which was acquired
through tax foreclosure, to wit;

See Attached Exhibit “A”

WHEREAS said real property was included in a Judgment and Decree for foreclosure of properties for
non-payment of property taxes, Case No. 16-79-02697 and

WHEREAS, the City of Cottage Grove was named as a Defendant in said Judgment and Decree and said
real property was subsequently foreclosed upon and deeded to Lane County pursuant to a Foreclosure
Deed recorded as Reception No. 80-25432 in the Deed Records of Lane County and

WHEREAS the City was incorrectly included on the Foreclosure List by the Assessor and

WHEREAS, the $30.00 sale price reflects all taxes, interest and penalties that were owing at the time of
foreclosure and otherwise fulfills the amount required for a sale to a former owner pursuant to ORS
275.180 and

WHEREAS, a sale to the City of Cottage Grove meets the requirements of Lane Manual 21 425(4) for a
sale of tax foreclosed property to a former owner and

WHEREAS the City of Cottage Grove has agreed to purchase said property pursuant to Resolution No.
1761

IT IS HEREBY ORDERED that pursuant to Lane Manual 21.425(4), ORS 275.180, and ORS 275.275
the above described real property be sold to the City of Cottage Grove for $30.00, that the Quitclaim
Deed be executed by the Board and that the proceeds be disbursed as follows:

Foreclosure Fund {268-5570270-446120) $30

IT IS FURTHER ORDERED, that this Order shall be entered into the records of the Board of
Commissioners of the County.

DATED this day of ,2011.

Chair, Board of County Commissioners

ORDER/IN THE MATTER OF AUTHORIZING THE SALE OF SURPLUS COUNTY OWNED REAL PROPERTY FOR $30.00
TO THE CITY OF COTTAGE GROVE, FORMER OWNER OF RECORD (MAP #20-03-27-32-01800, ACROSS FROM 320
GATEWAY BLVD., COTTAGE GROVE) -k
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EXHIBIT “A”

LEGAL DESCRIPTION
20-03-27-32-01800

Beginning at a point 143 feet West and 60 feet South of the Southeast corner of the Harvey Subdivision
as platted and recorded in Volume 11, Page 17, Lane County Oregon Plat Records, thence South 105.00
feet, thence East, 143.00 feet, thence North 105.00 feet, thence West, 143.00 feet to the Point of
Begirming, all in Lane County, Oregon.

Except that portion conveyed per deed recorded on Reel 733, Reception No., 7509029, Lane County
Oregon Deed Records.



QUITCLAIM DEED

LANE COUNTY, 2 poiitical subdivision of the State of Oregon, pursuant 1o Order No. of the
Board of County Commissioners of Lane County, releases and quitciaims to:

City of Cottage Grove
all its right, title and interest in that real property situated in Lane County, State of Oregon, deseribed as:

See Attached Exhibit “A”

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195,300, 195301 AND 195305 TO 195336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON
LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT
IN VIOGLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS, BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TC THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED I8 A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.014, TO
VERIFY THE APFROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE AROUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195300, 195301 ANIY 195305 TO 195336 AND
SECTIONS 3 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTHONS 2 TO 9 AND 17, CHAPTER 855, OREGON
LAWS 2009

The true and actual consideration for this ransfer is $20.00

LANE COUNTY BOARD OF COMMISSIONERS

This space reserved for recording sticker

STATE OFOREGON )
) 58
COUNTY OF LANE )

On 2011 personally appeared .

*

, Counnty Commissioners for Lane County, and acknowledged the foregoing instrument to
be their voluntary act. Before me:

After recording, return to/taxes to: Notary Public for Oregon
City of Cottage Grove My Commission Expires
4030 Main $t.

Cottage Grove, OR 97424

Approved for recording by Cit of Cottage Grove,




EXHIBIT “A”

LEGAL DESCRIPTION
20-03-27-32-01800

Beginning at a point 143 feet West and 60 feet South of the Southeast corner of the Harvey Subdivision
as platted and recorded in Volume 11, Page 17, Lane County Oregon Plat Records, thence South 105.00
feet, thence East, 143.00 feet, thence North 105.00 feet, thence West, 143.00 feet to the Point of
Beginning, all in Lane County, Oregon.

Except that portion conveyed per deed recorded on Reel 733, Reception No., 7509029, Lane County
Oregon Deed Records.



Resolution No. 1761

A RESOLUTION AUTHORIZING THF PURCHASE OF 316 GATEWAY BLVD.
AND TRANSFER OF TITLE TO THE CITY OF COTTAGH GROVE

WHEREAN, Lane County forectosed on propenty identificd oy 316 Gateway Blvd
Map 20-03-27-32: Tax Lot 018000 in 1979 as shown m Exhibit A atinched hereto and
relerence made a part of this resolution: and

WHEREAS. the City of Cottage Cirove purchased the propenty from Lane County
but the Counts did not transter the 1tle to the City; and

WHIEFREAS, the City in researching the propeny with the idea of potenually
dectarmg it surptus and selling 1t discon ered st the tite w the properiy was novin thy
mune of the Uiy amd

WHIFREAS, the Ciny has worked with the Lane County property management
othcer and determined that the title was not transferred o the City due o delinguent ts
of S48 awing in 1979 was not paid by the City: and

W REAN the delinguent tas amount now doe 15 307 and

WHEREAN, the Coumy has determined the process o be undeiaben s the
€ ounty gan tanstor the tithe to the Cits ix tor the Uity e complote the County s Qller o
Purclasd” form and purchase the properts for 340

NOW THEREFFORE BE T RESOEVED that Cis Council suthorize the Uin
Manager o vomplete the OFer 1o Purchase 1o of Lane County amd otfer 1o pas $30 f
the properts known as 316 Gateway BIvd, or Map 20-03-27-32: Tax Lot 1800,

Phax resodution shall ke effeet immediawely upon adoption.

PASSED BY THE CHTY COUNCH AND APPROVED BY THE MAYOR 115 22"
DY O NOVIRBE R, 200,

ViLESNT: APPROVLEL:

/4/;’% -

Richard MeyerS, (it Mz;n:igér

f);nuzmﬂé,&a@@

Vg Spivor
" Vet 23, o1



WARAANTY DEED
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